
SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Approve, and authorize the Chairman to execute, the final plat for Creek Side Acres located on 
Snowhill Road in Section 03, Township 21S, Range 32E.

BACKGROUND:

The applicant, Lou Tulp for Yarborough Ranch Properties, is requesting approval of the final
plat for Creek Side Acres.  The plat consists of three (3) tracts over 6,548.39 acres more or 
less and is zoned A-5 and A-10. The property is situated with Snowhill Road on the west, the 
St. Johns River/County Line on the east; the north side is bounded primarily by the Little Big 
Econ State Forest and extends south beyond the Econlockhatchee River.  The 6,548 acres 
are in Townships 20 and 21 S, and Ranges 32 and 33 E.

Tract 1 and Tract 2 consists of approximately 5,187 acres.  These tracts will transfer to St.
John’s River Water Management District and be preserved as part of the Little Big Econ State 
Forest. Tract 1 and Tract 2 contain approximately 1,017 acres of uplands, 2,884 acres of 
wetlands, and the balance is sovereign land.   

Tract 3 is approximately 1,360.49 acres with 891 acres of uplands and is reserved for future 
development with the density not to exceed 300 units.  This development would require a new
subdivision plan under the Optional Cluster Provisions in the Seminole County Land 
Development Code under Section 30.109. 

The plat meets all applicable requirements of Chapter 35, Seminole County Land 
Development Code and Chapter 177, Florida Statutes.

STAFF RECOMMENDATION:
Staff recommends that the Board approve, and authorize the Chairman to execute, the final 
plat for Yarborough Ranch located on Snowhill Road in Section 03, Township 21S, Range
32E.

 Consent 2/12/2008 Item # 14

 
SUBJECT: Creek Side Acres Final Plat

DEPARTMENT: Planning and Development DIVISION: Development Review

AUTHORIZED BY: Dori DeBord CONTACT: Denny Gibbs EXT: 7387

District 1 Bob Dallari
District 2 Michael McLean Tony Walter



ATTACHMENTS:

1. Maps and Aerials
2. Maps and Aerials
3. Maps and Aerials
4. Plat Page 1
5. Plat Page 2
6. Plat Page 3
7. Plat Page 4
8. Plat Page 5
9. Plat Page 6

10. Plat Page 7
11. Open space easement 011608
12. Development Order
13. DO Exhibit B
14. DO Exhibit C

Additionally Reviewed By:

County Attorney Review ( Kathleen Furey-Tran )gfedcb
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OPEN SPACE EASEMENT 

 
THIS INDENTURE, made this day of _________, 20________. 

 
 

W I T N E S S E T H: 
 

WHEREAS, IMOGENE YARBOROUGH, and JAMES WALTER 
YARBOROUGH, as Co-Trustees of that certain Qualified Terminable Interest Property 
Trust under Article V of the Last Will and Testament of Edward Yarborough, deceased, 
and EDWARD YARBOROUGH RANCHES, INC., a Florida Corporation,, whose 
address is Post Office Box 65, Geneva Florida, 32732  (hereinafter, together with [their] 
heirs and assigns, called the "grantor"), is the owner in fee simple of certain real property 
described in and depicted on Exhibit A attached hereto (hereinafter called the "Protected 
Property"); 
 
WHEREAS, the grantor desires and intends to establish a limited range of allowable uses 
of the Protected Property to maintain a desirable environment for rural residential living,  
natural resource management, passive recreation, and hunting at a low density of 
development in conjunction with the preservation of a portion of the Protected Property 
for agricultural and natural resource conservation purposes; 
 
WHEREAS, the grantor also desires and intends that the ecological and aesthetic values 
of the Protected Property including, scenic views over a large open space, be preserved 
and maintained; 
 
WHEREAS, the grantee (hereinafter, together with its successors and assigns, called the 
"District") is ST. JOHNS RIVER WATER MANAGEMENT DISTRICT, a public 
body existing under Chapter 373 of the Florida Statutes, whose mailing address is Post 
Office Box 1429, Palatka, Florida, 32178-1429; 
 
WHEREAS, the grantor and the grantee, by the conveyance to the grantee of an open 
space easement on, over and across the Protected Property, desire to prevent the use or 
development of the Protected Property for any purpose or in any manner inconsistent 
with the terms of this open space easement; 
 
WHEREAS, the grantee is willing to accept this open space easement subject to the 
reservations and to the covenants, terms, conditions and restrictions set out herein and 
imposed hereby, 
 
NOW, THEREFORE, the grantor, for and in consideration of the foregoing recitations 
and of the mutual covenants, terms, conditions and restrictions hereinafter contained, and 
as an absolute and unconditional gift, does hereby give, grant, bargain, sell and convey 
unto the grantee, forever, an open space easement in perpetuity on, over and across the 
Protected Property consisting solely of the following: 



 
 
(1a)   The right of the grantee to enforce, by proceedings at law or in equity, the 
covenants hereinafter set forth, it being agreed that there shall be no waiver or forfeiture 
of the grantee's right to insure compliance with the covenants and conditions of this grant 
by reason of any prior failure to act; and 

(1b)   The right of the grantee to enter the Protected Property at all reasonable times for 
the purpose of inspecting the Protected Property to determine if the grantor is complying 
with the covenants and conditions of this grant. 
 
And in furtherance of the foregoing affirmative rights of the grantee, the grantor makes 
the following covenants which shall run with and bind the Protected Property in 
perpetuity, namely, that, except in connection with the uses expressly permitted by this 
open space easement, the grantor, without the prior written consent of the grantee, shall 
not do the following on the Protected Property: 
 
(2a)   Construct or place buildings or other structures, commercial advertising signs, 
billboards or other advertising material or make any other structures or improvements on 
the Protected Property except those needed to manage the Protected Property such as pole 
barns and access for storage and other land management facilities such as an education 
center or office or mobile home for a security residence, development of the 
Development Parcels as hereafter defined, passive recreational activities including, but 
not limited to, primitive camp grounds or platforms on the river. 
 
(2b)   Excavate, dredge, fill, mine, dike, drill or change the topography of the Protected 
Property or its present condition in any manner except as may be required for agricultural 
or wetland restoration, land management uses, or for creation of interior roads to access 
Development parcels and land management facilities expressly reserved by the grantor; 
 
(2c)   Cut live trees or other non-agricultural vegetation, except as determined by the 
grantee to be necessary to protect the natural, scenic, open space and ecological values of 
the Protected Property, to prevent imminent hazard, disease or fire or to restore natural 
habitat or native vegetation, and except that required to maintain the Development 
Parcels. 
 
(2d)   Alter or manipulate ponds and water courses or remove water there from except for 
wetland restoration or land management purposes; 
 
(2e)   Further subdivide the Protected Property in any manner except for the 4 residential 
units on Tract 1 and Tract 2; 
 
(2f)   Pave or cover the Protected Property with concrete, asphalt or any other impervious 
surface except for those areas needed for land management, storage, and security 
residence uses, development of the Development Parcels, passive recreational activities, 
and those uses required for American Disability Association access; 
 



(2g)   Dump, place or store ashes, trash, garbage, vehicle bodies or parts or other 
unsightly or offensive material; provided, however, that the grantor may employ sound 
conservation practices, such as prescribed burning and brush control, in order to restore 
and manage the natural resources on the Protected Property; or 
 
(2h)   Permit or allow the operation of dune buggies, motorcycles, all terrain vehicles or 
any other type of motorized vehicle except for land management activities on the 
property, hunting and public recreational access, camping access, and American 
Disability Association access, on the Protected Property. 
 
TO HAVE AND TO HOLD the said open space easement unto the grantee forever. 
Except as expressly limited herein, the grantor reserves all rights as owner of the 
Protected Property including, but not limited to, the right to use the Protected Property for 
all other purposes not inconsistent with this grant. 

 
By its acceptance hereof, the grantee agrees as follows: 
 
(3a)   That, if its rights herein are assigned or transferred, to assign or transfer this open 
space easement only to an assignee or transferee who expressly agrees in the instrument 
of conveyance to continue to carry out the preservation purposes which this instrument 
was intended to advance and, in such event, only:  
 (1) to an organization qualifying as an eligible donee under the Internal Revenue 
Code of 1954, as amended from time to time, and the regulations promulgated 
thereunder; or  
 (2) to an agency of the State of Florida; or  
 (3) to a unit of local government; or (4) to a not-for-profit corporation or trust 
whose primary purposes include the preservation of land, natural areas, open space or 
water areas, or the preservation of native plants or animals, or biotic communities; 
 
(3b)   That in the event the grantee or its successors or assigns acquires the fee simple 
interest in and to the Protected Property, it shall not cause or permit the merger of such 
fee simple interest and the open space easement except for valid public purposes as 
determined by the grantee; 
 
(3c)   That each subsequent instrument of conveyance shall expressly require the assignee 
or transferee to be bound by the terms and provisions hereof including, without 
limitation, the agreements of the grantee as set forth herein; 
 
(3d)   That, if a subsequent unexpected change in the conditions surrounding the 
Protected Property makes impossible or impractical the continued use of the Protected 
Property for preservation purposes, and if this open space easement is extinguished by 
judicial proceeding, then all of the grantee's proceeds from the sale, exchange or 
involuntary conversion of the Protected Property shall be used by the grantee in a manner 
consistent with the preservation purposes which this open space easement was intended 
to advance and otherwise consistent with the public interest as determined by the grantee. 
 



The grantor and the grantee each agree that the donation of this open space easement 
gives rise to a property right, immediately vested in the grantee.   
 
The grantor and, by acceptance hereof, the grantee, agree further as follows: 
(4a)   Whenever the grantee's approval is required hereunder, such approval may be 
withheld only upon a reasonable determination by the grantee that the action as proposed 
would be inconsistent with the purposes of this open space easement. 
 
(4b)   Nothing contained in this open space easement shall be construed to entitle the 
grantee to bring any action against the grantor for any injury to or change in the Protected 
Property resulting from causes beyond the grantor's control including, without limitation, 
fire, flood storm and earth movement, or from any action taken by the grantor under 
emergency conditions to prevent, abate or mitigate significant injury to the Protected 
Property resulting from such causes. 
 
(4c)   No right of access by the general public to any portion of the Protected Property is 
conveyed by this open space easement, but this provision shall not be deemed to affect 
the right of the grantor to grant such access. 
 
(4d)   The interpretation and performance of this open space easement shall be governed 
by the laws of the State of Florida. 
 
(4e)   If any provision of this open space easement, or the application thereof to any 
person or circumstance, is found to be invalid, the remainder of the provisions of this 
open space easement, or the application of such provision to persons or circumstances 
other than those as to which it is found to be invalid, as the case may be, shall not be 
affected thereby. 
 
(4f)   Exhibit A, attached hereto, a legal description of this open space easement, is 
hereby made a part hereof. 
 
(4g)   The covenants, terms, conditions and restrictions set forth in this open space 
easement shall be binding upon the grantor and the grantee and their respective agents, 
personal representatives, heirs, successors and assigns, and shall constitute a servitude 
running with the Protected Property in perpetuity. In addition to all other covenants of 
title, this conveyance includes the covenant of further assurances.   

 
 
 
 
 
 
 



IN WITNESS WHEREOF the Grantor has set [their] hand the day and year first above 
written. 
 
Signed, Sealed and delivered 
in the presence of: 
 
___________________________________ 
Print name: _________________________ 
___________________________________ 
Print name: _________________________ 
 
   
____________________________________ 
Print name: __________________________ 
____________________________________ 
Print name: __________________________ 
 
 
___________________________________ 
Print name: _________________________ 
___________________________________ 
Print name: _________________________ 
 
Attest:  
 
_________________________________ 
Print Name:________________________ 
Title:_____________________________ 
 

GRANTOR  
 
By: _________________________     
Name: Imogene Yarborough       
Title: Co-Trustee 
            
 
 
By: _________________________     
Name:  James Walter Yarborough        
Title: Co-Trustee 
 
 
 
 
Edward Yarborough Ranches, Inc. 
 
_______________________________ 
Name:__________________________ 
Title:___________________________ 
 
 
 
            
 

This instrument was prepared by:    
 
________________    
 
 



ACCEPTANCE 
 
 

The foregoing open space easement is hereby duly accepted by the grantee, ST. JOHNS 
RIVER WATER MANAGEMENT DISTRICT, a public body existing under Chapter 
373 of the Florida Statutes, whose mailing address is Post Office Box 1429, Palatka, 
Florida, 32178-1429, this _________ day of _________, 20________, and the grantee 
agrees to be bound by the terms and provision set forth herein. 
 
 

 
 
 

FOR USE AND RELIANCE ONLY BY  
ST. JOHNS RIVER WATER  
MANAGEMENT DISTRICT, 
LEGAL FORM AND CONTENT  
APPROVED: 
Wright, Fulford, Moorhead & Brown, P.A. 
 
 
By:________________________ 
 Donald F. Wright, Esquire 

 

 
 

  
GRANTEE  
 
ST. JOHNS RIVER WATER 
MANAGEMENT DISTRICT 
 
 
By:______________________ 
 KIRBY B. GREEN III 
Its: Executive Director 

ATTEST: 
 
 
By:__________________________ 
 WILLIAM H. CONGDON 
 Deputy General Counsel 

 



. 
 
 

EXHIBIT A 
LEGAL DESCRIPTION OF PROTECTED PROPERTY 

 
 
 
 
 

Tract 1 and Tract 2 
Creek Side Acres   

PB _______ PG _______ 



FILE NO.: 07-5500040  
 

 
 

SEMINOLE COUNTY DEVELOPMENT 
ORDER 

 
 
 On February 12, 2008, Seminole County issued this Development Order relating 
to and touching and concerning the following described property: 

 
Attached Exhibit A: Legal Description  

Attached Exhibit B: Tract Layout 
Attached Exhibit C: Density and Open Space Calculations 

 
 
(The aforedescribed legal description has been provided to Seminole County by the 
owner of the aforedescribed property.) 
 
 

FINDINGS OF FACT 
 
Property Owner:  Edward Yarborough Ranches Inc  
   PO Box 65 
   Geneva FL 32732 
     
Project Name: CREEK SIDE ACRES 
 
Requested Development Approval:   
 
 The Development Approval sought is consistent with the Seminole County 
Comprehensive Plan and will be developed consistent with and in compliance to 
applicable land development regulations and all other applicable regulations and 
ordinances. 
  

The owner of the property has expressly agreed to be bound by and subject to 
the development conditions and commitments stated below and has covenanted and 
agreed to have such conditions and commitments run with, follow and perpetually 
burden the aforedescribed property. 

 
 

Prepared by:   Denny Gibbs 
                                                                    1101 East First Street 
                                                                    Sanford, Florida  32771 
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Order 

 
NOW, THEREFORE, IT IS ORDERED AND AGREED THAT: 
 

(1)    The aforementioned application for development approval is GRANTED. 

(2)    All development shall fully comply with all of the codes and ordinances in 

effect in Seminole County at the time of issuance of permits including all impact fee 

ordinances. 

(3)   The conditions upon this development approval and the commitments made 

as to this development approval, all of which have been accepted by and agreed to by 

the owner of the property are as follows: 

A. Tract 1 and Tract 2, shown in Exhibit B, contains 1,017 + acres of uplands 
to be used as credit for the required open space for the development of 
Tract 3 pursuant to Seminole County Land Development Code (SCLDC) 
Section 30.109 Optional Cluster Provision.  A perpetual open space 
easement shall be executed encumbering the 1,017 + open space acres 
in Tract 1 and Tract 2. 

B. Tract 3, shown in Exhibit B, shall have a density of 300 units in a cluster 
subdivision as provided in SCLDC Section 30.109.   

C. At time of development, Tract 3 must replat in accordance with 
requirements of the SCLDC including Chapter 35, Subdivision.  

D. At subdivision, any balance of open space needed, at minimum 40 acres, 
shall be provided within Tract 3 and this shall be placed in an Open Space 
Easement. 

E. Tract 1 and Tract 2 retain entitlements for four (4) single family residential 
permits from parcels of record established in the 1971 tax roll. 

a. Parcels of record include: 
1) 12-21-32-300-0010-0000 

LEG SEC 12 TWP 21S RGE 32E ALL N OF CREEK 
 

2) 12-21-32-300-001B-0000 
LEG SEC 12 TWP 21S RGE 32E E 1553.7 FT S OF CREEK 

 
3) 07-21-33-300-0010-0000 AND 06-21-33-300-001A-0000 

LEG SEC 07 TWP 21S RGE 33E ALL N OF CREEK AND LEG SEC 
06 TWP 21S RGE 33E SECS 6 & 7 S OF CREEK & ALL 8 & 9 W OF 
PUZZLE LAKE 

 
4) 05-21-33-300-003A-0000 AND 05-21-33-300-003B-0000 

LEG SEC 05 TWP 21S RGE 33E S 1/2 S OF CREEK & PT OF W 1/2 
OF NE 1/4 S OF CREEK AND LEG SEC 05 TWP 21S RGE 33E S 
1/2 N OF CREEK (LESS BEG 553 FT E OF NW COR OF SE ¼ RUN 
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SELY ELY & NELY ON SHORE LI 600 FT TO N LI OF SE 1/4 W 545 
FT TO BEG & N 355.49 FT OF SE 1/4 W OF CREEK) 

b. At the time of development for the transfer of the residential lots, 
Tract 1 and/or Tract 2 must replat in accordance with the 
requirements of the Land Development Code including Chapter 35, 
Subdivision. 

 
(4) This Development Order touches and concerns the aforedescribed property 

and the conditions, commitments and provisions of this Development Order shall 

perpetually  burden, run with and follow the said property and be a  servitude upon and 

binding upon said property unless released in whole  or part  by action of  Seminole 

County by virtue of a document of equal dignity herewith. The owner of the said 

property has expressly covenanted and agreed to this provision and all other terms and 

provisions of this Development Order. 

 (5)  The terms and provisions of this Order are not severable and in the event 

any portion of this Order shall be found to be invalid or illegal then the entire order shall 

be null and void. 

  
 
Done and Ordered on the date first written above. 
 
      SEMINOLE COUNTY BOARD  
      OF COUNTY COMMISSIONERS     

By:  _______________________________ 
                                                              Brenda Carey, Chairman 
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Order 
 
 

OWNER’S CONSENT AND COVENANT 
 
 

 COMES NOW,_______________., the  owner of the aforedescribed property in this Development 
Order, on behalf of itself and its heirs, successors, assigns or transferees of any nature whatsoever and 
consents to, agrees with and covenants to perform and fully abide by the provisions, terms, conditions 
and commitments set forth in this Development Order. 
 
 
_____________________________________                    ____________________________ 
                                            Witness    
 
_____________________________________ 
                                              Print Name 
                     
 
_____________________________________ 
                                             Witness                                
               
_____________________________________ 
                                            Print Name 
      
 
STATE OF FLORIDA   ) 
                                              ) 
COUNTY OF SEMINOLE  ) 
 
 I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State and 
County aforesaid to take acknowledgments, personally appeared ______________________ who is 
personally known to me or who has produced ___________________________________ as 
identification and who did take an oath. 
 
 WITNESS my hand and official seal in the County and State last aforesaid this _______day of 
_________________, 20___. 
 
       
                                                              Notary Public, in and for the County and State 
                                                              Aforementioned 
 
                                 My Commission Expires: 
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EXHIBIT A: LEGAL DESCRIPTION 
 
 
 
 

Tract 1, Tract 2, and Tract 3  
Creek Side Acres  

PB _______ PG _______ 
 



 
 
 

Creek Side Acres Final Plat 
 
 
 
 

 

Tract 3

Tract 2 

Tract 1

 
EXHIBIT B  

 



Density and Open Space Calculations

EXHIBIT C
Open space required to yield 300 units (assumes all 1 acre lots)

minimum 1-acre net 
buildable per lot

amount required for 
easement per net 
buildable acre

minimum acres 
required for open 
space easement

R-5  7 established by court case 7 0 0
R-5 84 unit yield 84 4 acres 336
R-10 209 unit yield 209 8 acres for 2 units 836

300 1172
NOTE:

*The R-5 portion is flexible in that the lot size and open space can flex as long as the net density remains at 1 DU per 5 
acres.

*For the R-10 portion there must be 836 acres of open space in easement in order to get a yield of 209 lots that are less 
than 10 net buildable acres each based on 8 acres of open space required for every 2 lots created per SCLDC 30.109 (e).

*Within the 300 unit yield are 7 entitlements established in Seminole County Circuit Court Civil No. 68-418 Sarah Detreville 
Bush vs Emma Line Frazier.

Land Types
Tract 1 & Tract 2 Tract 3 TOTALS

Uplands 1017 891 1908
Wetlands 2884 458 3342
Sovereign 1156 0 1156

5057 1349 6406
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